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The added value of a private investigator in a motor-vehicle case 
WHAT YOU DON'T LEARN FROM A POLICE REPORT MAY BE JUST WHAT YOU NEED 

TO PROVE LIABILITY AND IDENTIFY OTHER DEFENDANTS 

It wasn't so long ago when private 
investigators supporting attorneys relied 
on smarts, shoe leather and people skills to 
help pull a case together. 

Today's "old-fashioned" field work 
now incorporates significant new 
equipment, technologies and tactics. vVhen 
matched with knowledge and experience, 
these tools provide valuable evidence that 
plaintiff's attorneys use to prove their 
cases. There's a whole new world of first­
hand information out there in the form of 
social-media posts, GoPros and even Ring 
doorbell cameras to provide snips of 
information and turn a case toward the 
victim's favor. 

This article explores the ways in which 
a private investigat0r uses technology and 
experience to help prove plaintiff's case in 
motor-vehicle cases. 

Vehicle accidents by the numbers 

There are more than six million car 
accidents every year in the U.S. - about 
16,500 every day - with about six percent 
resulting in at least one death, according 
to National Highway Traffic Safety 
Administration data. NHTSA also 
estimates that nearly two million people 
each year involved in vehicle accidents 
suffer permanent, non-fatal ir�juries. 
More car accidents happen in California 
and Texas than in any other states. 

The key to liability in many traffic 
cases is capturing evidence right after 
the crash. While law enforcement will 
investigate and try to determine a cause, it's 
always best to do your own work. Police 
reports can be useful, but often make errors 
or overlook important evidence. Police 
officers are only going to consider the 
human factor, but not contributing factors 
such as nonworking streetlights, obscured 
road signs, improperly striped lanes, or the 
absence of street markings. They're not 
likely to investigate for potential 
governmental-related factors, especially if 
there's a pedestrian involved. These factors 
often will play a major role for recovery. 

Furthermore, opposing parties may 
change their stories from what they told 
police. Witnesses disappear. And other 

responsible parties not immediately 
considered could take quick action to hide 
their potential liability. 

Not too long ago, I investigated a fatal 
accident in Laguna Niguel. Two cars were 
racing at night when they hit a stretch 
where the road curved and merged into a 
single lane. One of the cars crossed into 
opposing traffic and collided head-on 
with another car, killing the driver and 
passenger in that car. 

I went out the next day to investigate 
with FARO laser scanning technology and a 
drone, documenting the scene precisely and 
in context. The evidence showed that, 
although there was a traffic sign warning 
drivers to slow down because the road 
curved ahead, it was covered with a tree 
branch. The investigation also determined a 
dangerous condition of the roadway in that 
the merging lane wasn't long enough for 
two lanes of traffic to merge into one at a 
curve and at a speed limit of 55 MPH. 

The insurance-company investigator 
went to the scene about four or five days 
after the accident. Their photographs 
showed the traffic sign was completely 
visible and unobscured by foliage. In the 
time between my documentation of the 
scene and the insurance company's 
investigation, the state apparently sent a 
crew to trim the trees back so the sign 
would be visible again. 

With the evidence we were able to 
produce, though, the state was on the hook 
for not maintaining the trees. The case 
resulted in an eight-figure settlement. 

Checklist for vehicle collisions 

I developed a vehicle collision­
personal-injury checklist to keep on hand. 
Time is precious, so it's good to memorize 
the key steps to take in order to preserve 
and obtain critical evidence at the start of 
any vehicle accident claim. 
• Prepare and send out preservation-of-
evidence letters. You want to preserve
security-camera footage from surrounding
businesses; you want to preserl'e the vehicle
for inspection at the tow yard; and you
want to get the evidence from the vehicle's
Event Data Recorder. 

• Complete vehicle inspections and
obtain photographs.
• Research for potential product-liability
issues that could have contributed to the
loss: such as problems or recalls on airbags,
braking systems, seatbelts, cruise control.
• Obtain access to the car's Event Data
Recorder after issuing a POE letter. These
are required on any new car sold in the
U.S. since 2014.

There are a few more steps to take if 
the incident involves hit-and-run, possible 
negligent entrustment or occurred within 
the course and scope of employment. 
I've been working in legal support 
investigations for more than 30 years and 
recognize that many plaintiff firms just 
want to get the guilty party's policy 
coverage. They don't stop to consider 
other possible defendants: Does some of 
the liability fall on the state, the city, a 
homeowner, or an employer? These 
entities tend to be better insured and 
identifying them is very important in 
major-injury cases. 

The strength of drones 

Drones are quickly becoming a common 
sight at crash-scene investigations. With 
drones, police can quickly collect crash-scene 
data, which translates into clearing the scene 
sooner and making more efficient use of 
officers' time. Drones are also critical for many 
legal-support investigations, capturing a 
bird's-eye view of accident sites to document 
all roadway police markings, skid marks, 
impact points, and other evidence. 

Pilots, who must be FAA licensed to 
fly Unmanned Aerial Vehicles, send the 
drones a few hundred feet above the 
accident scene. While the pilot operates 
the controls, a second person on-the-scene 
maintains visual contact with the drone 
while staying aware of any activity on the 
ground that could be dangerous if the 
drone malfunctions. 

The drone is programmed to shoot 
high-resolution photographs in an 
overlapping grid pattern, in intervals of 
about every two seconds. The whole data­
collection process takes an average of 30-45 
minutes, depending on the size of the 






